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OP 
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ATTOBNEYS AND COUNSEL. 

1. Suits may be commenced by the claimant in ^ 
person, or through his attorney in fact, or an at- ^^ 
tomey of this court. If the claimant is represented 
by an attorney in fact, the power must be filed with 
the clerk, and its execution must be proved or 
acknowledged before an offtcer authorized to take 
acknowledgments of deeds. 

2. Any person of good moral character, who has 
been admitted to practice in the Supreme Court of b! 
the United States, or in the highest court of the^ 
District of Columbia, or in the highest court of any 
State or Territory, may be admitted, on motion in 
open court, to practice as an attorney and counselor 
of this court. ^ 

He may also be admittedly an order at cham- 
bers on its being shown by affidavit or otherwise 
that he is qualified as above provided. 

3. There shall be but one attorney of record for 
the claimant in any case at any one time; but afo 
claimant may be permitted to change his attorney, ^* 
on such conditions as the court may prescribe. A 
firm of attorneys will be regarded as the attorney 
of record. 

4. Petitions, pleadings, and motions on the part 
of the claimant will be signed by the attorney of *° 
record ; pleadings and motions on the part of the 
United States, by the Assistant Attorney-General. 

5. Attorneys of record, or the claimant if he 
appear in person, will, on commencing or appearing Jj 
in a suit, register with the clerk of the court a post- ^* 

7 



BULBS— THE PETITION. 

ofQce address, to whicb alt notices require 
rules or ordered by the court may be adc 
6. CoHDsel, other tlian the attorney ( 
may be heard on either side at the trial 
stage of the proceedings, but shall fiot h 
to file pleadiugs, give notices, or make v 
THE PETITION. 

1- 7. Suits will be commenced by petitioi 
in the manner provided by law, and fll 
office of the clerk. The clerk will not< 
ofthettliugof the petition thereon. With 
days thereafter, the claimant will file in ) 
office twenty-five printed copies of sue! 
and note of filing. 

6. • The petition must comply with Rev 
ntes, section 1072, and mnst also set fort 

1. The title of the action, with the fiUl 
and surnames of all the claimants. 

2. A plain, concise statement of the 
circumstances, giving place and date, 
argumentative and impertinent matter. 

3. In every case transmitted by the 1 
department, by Congress or a committe 
a copy of the order of transmission sh. 
out or annexed. 

4. The prayer, in which the claimant r 
distinctly the amount for which he dema 
meut, or the relief for which he prays. 

e- S. "When the claimant cannot state his 
'■' the requisite particularity without anesa 
of paj)ers iu oue of the Executive Dep 
and has been unable to obtain a sufficiei 
nation of such papers on application, hi 
a petition statinghisclaimasfar as is in 1 
and specifying as definitely as be can t 
he requires in order to enable him to 
claim. The court will thereupon call 
proper Departmeut for such information 
as it may deem necessary ; and when the 
fui'niahed, the petition may be amended. 



ir tho aJilitioD.il facts required by 
leepost, p. 41, J Ht7-J. 



BULES — PLEAS. 

amended petition shall be printed and filed, and 
may take the place of the original petition. 

9. If the claimant be an executor, administrator, 
guardian, or other representative, appointed by a h. 
judicial tribunal, a duly-authenticated copy of the 
record of the appointment must be filed with the 
petition at the commencement of the action. 

10. If the claim be founded upon an act of Con- 
gress, or upon a regulation of an Executive Depart- s] 
ment, the act and the section thereof ux)on which 
the claimant relies must be specified, and the par- 
ticular regulation of the Department must be 
stated in terms. 

11. If the claim befounded upon an express con- 
tract with the United States, such contract must ^ 
be set forth in the petition, and, if it be in writing, 
must be annexed thereto. If it be founded upon 
an implied contract, the circumstances upon which 
the claimant relies to prove a contract must be 
specified. If it consist of several matters or items, 
each must be separately stated. 

12. If the petition be verified by the attorney at 
law or other agent of the claimant, a power of at- ^ 
torney authorizing him to make the verification^ 
must be filed with it. 

13. K a claimant desire to amend his petition at 
any time, he must set forth in his motion the specific ^* 
amendments desired. If the motion be allowed, he 
must within twenty days thereaftor file a copy of 
the petition, with the amendments properly incor- 
porated therein, unless the court order otherwise. 

14. If the claimant die pending the suit, his 
death may be suggested on the record, and his " 
proper representative may, on motion, and on filing 
a duly authenticated copy of the record of his ap- 
pointment as executor or administrator, be ad- 
mitted to prosecute the suit. 

PLEAS. 

15. Demurrers to petitions and general trav- 
erses thereof must be filed within two months after ™ 
the filing of the petition j and pleas averring special 
defense, set-off, or counter-claim, within one month 
after the claimant places his case on the notice-book. 



RULES— MOTIONS. 

L6. When the Attorney-General demurs to the 
bit ion, he must set forth the grounds of the de- 
irrer specially ; but if the ground be that the 
bition does not allege facts sufficient to consti- 
}e a cause of action, that objection may be stated 
Qerally. 

[f the demurrer be sustained, the claimant may, 
ee of right, amend his petition, within such 
le as the court may direct ; but if he decline to 
Lend, judgment will be rendered dismissing the 
tition. 

[f the demurrer be overruled, the defendants 
Ly, of right, plead to the petition, within such 
le as the court may direct ; but if they decline 
to plead, judgment will be rendered for the 
dmant according to the prayer of the petition ; 
the court will order an assessment of damages, 
the Attorney-General may elect. 

17. Within one month after the filing of a set-off 
counter-claim by the defendants, the claimant 
ist answer the same by replication under oath ; 
default whereof the court may, after ten days' 
tice by the defendants to the claimant, order that 
3 set-off or counter-claim be considered as ad- 
tted. 

18. When the Attorney-General pleads, under 
;tion 1086 of the Kevised Statutes, that the claim- 
t has practiced or attempted to practice fraud, 

shall set forth the facts with sufficient particu- 
ity to enable the claimant to answer the same in 
tail; and the claimant shall, within two months 
er the filing of said plea, reply to the same with 
e particularity, under oath. 

MOTIONS. 

L9. Motions will be heard in the first instance be- 
e a Judge at chambers ; but he may direct the 
me to be heard in open court. They must come 
bim through the clerk's office, and when acted 
on, will be returned there by him. 
20. Motions must be in writing, signed by the 
borney of record, and must give the title and num- 
T of the case and the term at which they are 



BULES— SSBYIGE OP NOTICES— WITNESSE 

made ; and in no case shall the clerk enter the mo- 
tion unless this rale be complied with. 

21. So order will be entered by the clerk unless 
it be directed fh>m the bench, or be reduced to » 
writing and marked "Allowed'' by the Chief Jus- 
tice or one of the Judges. 

22. The clerk will not file any paper unless it be ^^ 
properly indorsed with the title and number of the ^ 
suit and the name of the attorney filing it. 

SBEVICB OP NOTICES. 

23. Parties filing . petitions, pleadings, and mo- 
tions, except motions for calls on Departments, oi 
must at the same time leave with the clerk written ^^ 
notice thereof, addressed to the attorney of the 
adverse party, with postage prepaid, and the clerk 
will mail the same and note the fact on the general 
docket. All other notices to adverse parties may 
be served in like manner. The clerk's entry on his 
docket will he prima facie evidence of the service. 
In the computation of time, the day of the service 
will be excluded, and the day on which a party is 
required to appear, or on which an act is required 
to be done, will be included. 

WITNESSES. 

24. When a petition is filed, either party may 
proceed to take testimony, notwithstanding thatj^ 
issue' of fact has not been joined or that issue on 
demurrer ma^ be pending. 

25. Unless the court order a witness to testify i 
oraUy on the trial, the evidence of witnesses must ^ 
be by deposition, taken eithier before a commis- 
sioner of the court, or a judge of a court of the 
United States, or a judge of a court of record i 
in a State Or Territory of the United States, or a SJ 
commissioner appointed by a circuit court of the 
United States, or a notary public. 

26. When a witness can be conveniently exam- 
ined before a judge of this court, either party, at^^ 
any time prior to the examination, may move for^' 
an order directing that his deposition be so taken. 



EXILES— DEPOSITIONS. 

27. If a witness, having been duly sammoned 
nd his fees tendered him, shall fall or refuse to ap- 
ear and testify before any officer aathorized to 
%ke his testimony, a rule upon him will be issued 
y the court, on motion, to show cause why a iine 
honld not be imposed upon him ; and if he fail to 
how sufficient cause, he shall be fined not exceed- 
]g one hundred dollars. 

28. The fees of witnesses shall be such as are 
ow, or may hereafter be, prescribed by Congress, 
nd shall be paid by the .party at whose instance 
he witnesses appear. 

29. The court may order a witness or a claimant 
be produced before the court|or one of the Judges 
hereof for examination. 

DEPOSITIONS ON WRITTEN INTEBBOaATOBIES. 

30. Depositions obtained in foreign countries 
Qust be taken on written interrogatories, sent out 
inder a special commission issued by the clerk. 

Depositions may be taken in like manner within 
he United States, by consent of parties, or when 
uthorized by the court, or by a Judge iu vaca- 
ion. 

The written interrogatories must be filed in the 
ilerk's office, and notice thereof giveu to the ad- 
verse party. 

Within fifteen days after such notice, the adverse 
)arty may file objections to any of^the interroga- 
ories, specifically stating the grounds of objection ; 
md may either file cross-interrogatories, or a no- 
ice that he will cross-examine the witnesses orally, 
vhich notice shall be attached to and sent out with 
he special commission. 

If he file cross-interrogatories, the other party 
nay, within fifteen days thereafter file objections 
hereto, specifically stating the grounds of objec- 
ion. 

'No objections to an interrogatory or a cross-in- 
errogatory will be considered at the trial unless 
akeu belore the commission issues. 



BULBS— DEPOSITIONS. 

31. When a deposition is taken npon written Pa 
interrogatories and written cross-interrogatories, takii 
neither the Attorney-General, nor the claimant, 
his agent or attorney, nor any other x)orson, shall 
be present at the examination of the witness ; which 
fact shall be certified by the officer taking the depo- 
sition 'y who shall, in such ^ses, propound the in- 
terrogatories and cross-interrogatories to the wit- 
ness in their order, and reduce his answers to writ- 
ing as^ nearly as practicable in his precise words. 

DEPOSITIONS ON ORAL EXAMINATION. 

32. The party proposing to take depositions on 2^, 
oral examination shall cause fifteen days' notice to^^^ 
be given thereof to the other party. The notice *^**^ 
must be in writing, and state the names of the 
witnesses to be examined, the day of the month, 
the hour, and the place of taking the deposition. 

When the claimant proposes to take a deposition, w 
and the witness resides more than five hundred ^yf 
miles from Washington, or when the defendants {JJ^| 
propose to take the deposition, and the witness re- 
sides more than five hundred miles from the claim- 
ant or his attorney, one day's further notice shall 
be given for every additional hundred miles. 

33. If the claimant proposes to take a deposition n< 
in the city of Washington, three days' notice shall be^ 
be sufficient^ and a like notice by the defendants " 
shall be sufficient when the claimant's attorney re- 
sides in the city of Washington. 

34. When a deposition is taken by oral examina- qc 
tion, each question propounded to the witness must SSS 
be recorded, and his answers must be taken down, 

as nearly as may be, in his own words, except so 
far as this may be expressly waived by consent of 
both parties. 

36. No general objection to any question shall 01 
be noticed by the officer; but where an objection is ^^** 
made on specifically stated grounds, the officer shall 
record the same in direct connection with the ques- 
tion objected to. 



EULBS— DEPOSITIONS. ^^Jlv^X-^ 3 ^ 

$6. When depositions are taken/on notice, as pro- 
led in SMltesfid^MMmiftWe^if both parties are 
3sent or represented at the time and place speci- 
1 in the notice, either party may, after the ex- 
lination of the witnesses produced under the 
bice, be entitled to produce and examine other 
bnesses; but in order thereto one day's notice 
LSt be given to the adverse party, or his attor- 
r, there present. 

GENERAL PROVISIONS AS TO DEPOSITIONS. 

\7. Witnesses must be sworn or affirmed, before 
Y questions are put to them, to tell the truth,, 
) whole truth, and nothing but the truth, rela- 
e to the cause in which they are to testify ; and 
(h witness shall then state his name, his occupa- 
Q, his age, if under twenty-one years; his place 
residence ; whether he has any, and, if any, what, 
erest, direct or indirect, in the claim which is 
) subject of inquiry; and whether, and in what 
;ree, he is related to the claimant. 
^t the conclusion of the deposition, the witness 
ill state whether he knows of any other matter 
itive to the claim in question; and if he do, he 
ill state it. 

Dhe testimony of the witness when completed 
ill be read over to him, and be signed by him in 
) presence of the officer. 

•8. The officer should so connect the sheets of 
I deposition that they cannot be tampered with, 
1 should return them sealed together. He should 
n, and make the witness sign, each sheet; and 
lerally he should spare no pains to return to the 
irt the exact evidence he has taken. 
Ul exhibits should be carefully marked so as to 
capable of immediate identification, and, when 
X5ticable, should be attached to the deposition 
ier seal. 

9. The officer must state, in the caption of the 
)Osition, the cause in which it was taken, the 
ce and date of taking, the name of the witness, 
) party by whom called, and the names of the 
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EULBS— DBPbsiTIONS. 

parties and counbel present And in the body of 
the deposition mast also be shown by whom the 
witness was examined and cross-examined. 

40. In his return the officer mast show that the 
witness was properly sworn or affirmed, and thatS 
the answers were taken down in his presence, and 
read over to and signed by the witness. 

41. The officer must inclose the commission, dep- 
ositions, and exhibits in a packet, ander his seal, 
and direct the same to the clerk of the coart at 
Washington, and deposit the package in the post- 
office, or it] an express-office, or he may transmit 
the same by a messenger, whose name shall be by 
him indorsed on the packet. 

42. If the officer's fees be not paid at the time of 
taking the deposition, he shoald indorse on theoi 
outside of the packet the gross amount of his fees 
and disbursements, and inclose inside a detailed 
statement thereof. 

The packet must not be opened until the party 
for whom the depositions were taken deposits with 
the clerk the amount indorsed thereon. The clerk 
will then open the packet, and tax the officer's 
charges at the rates hereinafter provided, and will 
immediately transmit to him the amount taxed, 
returning the overplus, if any, to the party. 

The money will be transmitted by draft or regis- 
tered letter, and the clerk will retain his vouchers 
therefor. 

43. The fees shall be three dollars a day for at- 
tending to take the^ depositions, and fifteen cents ^ 
a folio of one hundred words for taking and re- 
turning it ; but this 'ger diem allowance is limited 
to one day for a deposition or series of depositions 
taken in the same case. Short-hand reporters, act- 
ing as special commissioners, will receive, in addi- 
tion to these fees, ten cents a folio for writing out 
the deposition from their notes. 

44. Any permanent commissioner charging in 
excess of the prescribed fees, except under a pre- ^ 
vious written agreement with the parties, will be 



EVIDBNOE PEOM DBPAETMENTS. 

. guilty of improper and illegal conduct, and 
imission will be revoked. 
Objections to the notice, or the form and 
' of taking or returning the testimony, must 
le in writing, and filed within one month 
)tice of the filing of the deposition, or they 
considered as waived. 

[GE OEBTIFISD FROM THE DEPARTMENTS. 

he Attorney-General may offer in evidence 
y certified information and papers from any 
ive Department, without calling for the same 
he provisions of section 1076 of the Eevised 
s. A call for such information and papers 
nade at a claimant's request, on the approval 
dge in chambers. On the receipt of an an- 
the call, the clerk will notify the claimant's 
and the Attorney-General by post. 
.11 information or papers furnished by an Ex- 
Department in response to a call, or through 
fcorney-General, is subject to objection by 
►arty according to the rules of evidence at 
amon law; but neither party will be re- 
to produce the originals of such papers, or 
B their execution, unless within one month 
e return is filed the party objecting to such 
enter of record in the clerk's office a written 
>f their genuineness. 

i^henever it is charged in a petition that a 
fc has been made or other liability incurred 
I an officer or agent of the United States, 
lan the head of an Executive Department 
jhief of a bureau, the claimant will be re- 
:o prove that such person was an officer or 
f the United States, by the certificate of the 
Executive Department, or by other legal 
[icieut evidence. 

ny information or papers certified from any 
ve Department, and filed in any cause, may 
and applied in any other pending cause to 
:he same may be applicable or pertinent. 



BULBS— BRIEFS, ScO. 

To entitle such information or papers to be so ased, ^ 
copies thereof must be filed in such other cause 
before the same shall have been placed on the trial 
docket. 

PRODUCTION OP ORIGINAL PAPERS BY THE 

CLAIMANT. 

60. The court may, at the instance of the At- 
torney-General, order any claimant, his agent ort] 
attorney, to produce in court, or before any officer 
authorized to take depositions, any letters, papers, 
deeds, documents, or other writings in his posses- 
sion or subject to his control, in any way relating 
to the claim sued upon ; and any claimant, his agent 
or attorney, who, after due notice, refuses to produce 
such letters, papers, deeds, doctiments, or other 
writings, when in his power to do so, shall be sub- 
ject to attachment for contempt 5 and, if he persist 
in such refusal, the court will direct the petition 
to be dismissed. 

REQUESTS FOR FINDINGS OF FACT AND BRIEF. 

61. The claimant may at any time give notice to i 
the Attorney-General that his proof is closed, by *° 
an entry to that effect in the notice-book in the 
clerk's office. If the Attorney-General shall not 
within two months thereafter file a request for fur- 
ther time to take proof, the claimant may, at any 
time after the expiration of that period, have the 
case placed on the trial list. 

62. The clerk shall not place a case on the trial < 
list until the claimant files in the clerk's office qu 
twenty-five printed copies of a brief stating the 2J 
points of law on which he relies, with reference to 50 
authorities, and twenty-five printed copies of the 
request for facts required by Eule Y of the "Eegii- 
lations prescribed by the Supreme Court of the 
United States under which appeals may be taken 
from the Court of Claims." 

63. Such request must be in the following terms: : 
"TAe claimant J considering the facts hereinafter set^ 

14428 R 2 



RULES — NEaLECTED OASES. 

th to beproveriy and deeming them material to the 
3 presentation of this case in the findings of factj 
uests the court to find the same^ as follows :" 
Following this request must be a statement, in 
3 form of distinct numbered propositions, of the 
its which the party desires to have found; and 
ih proposition must be so prepared, with respect 
its length, subject, and phraseology, that the 
irt may conveniently pass upon it; and they 
ist be so arranged as to present a concise state- 
nt, in orderly and logical sequence, of the whole 
5e, as the party desires it to appear in the find- 
fs of fact. 

Subjoined to each proposition must be references 
the pages of the record or to the unprinted evi- 
ace relied on in its support; but no evidence 
ist be set out. Documents which may enter into 
3 findings of fact need not be presented in the 
btement, but may be referred to therein by the 
ges of the record. 

54. The Attorney-General, within one month 
ier thj filing of the claimant's brief and request, 
ist file his brief and request for findings of fact, 
d should indicate the requests on the claimant's 
rt to which no objection is made. Such re- 
est must be in form and substance like that re- 
ired of the claimant by the next preceding sec- 

55. The attorney of each party shall append to 
5 brief a table of each deposition, letter, docu- 
3nt, or other paper which he may offer in evi- 
nce on the trial, with references to the pages of 
e record, if they be there, and if they be not of 
B printed record, then to the places where they 
ly be found. 

NEGLECTED CASES. 

56. If the claimant neglect, for two years after 
ing his petition, to close his proof and give notice 

the Attorney-General, as required by nwitintt 1 ■ 
iiteMiii4uil%-'the defendants may place the case 
. the trial list. 



RULES — TRIALS — PRINTING. 
ADYANCBMENT OF CASES. 

57. Whenever, in any case which the claimant } 
has not put on the trial list, it shall be shown to eai 
the court that an early decision thereof is impor- Go 
tant to the interests of the Government, the case 
may, in the discretion of the court, be placed on 
the trial list by the defendants. 

TRIALS AND OTHER PROCEEDINaS IN COURT. 

58. When the defendants' brief and request are ^ 
filed the case will be considered as ready for trial, J^ 
and, when reached, a continuance will not be or- 
dered, except by consent of parties or for good 
cause shown. 

59. The trial docket will be made up monthly. •; 
Cases will go upon it in the order in which notices 
of trial have been filed. 

60. The peremptory call of the trial docket will ^ 
begin on the Tuesday aftel" the first Monday of ca° 
each month during the term. 

61. No case will be heard for trial unless the ] 
printed pleadings, evidence, and briefs be made up S? 
in book form together and paged consecutively, 
and a copy thereof furnished to each member of 
the court at the hearing ; and all citations from, or 
references to, such pleadings, evidence, and briefs 
must be by the consecutive paging of such book. 

62. The law docket will be taken up on Monday ] 
of each week during the term. 

PRINTING. 

63. The testimony and briefs will be printed, i 
In printing the testimony, the notices and thepri 
officers' captions and certificates will be omitted ; 
but to each deposition there must be prefixed a 
title in the following form : 

Deposition of ,for claimant for de- 
fendant, as the case may be], taJcen at , on 

the day of , 18 — 5 claimanfs counsel^ 

; defendants^ counsel^ . 



BTJIiEB— PBIKTIITQ-. 

16- C)i. Where ananswerof aDepartmei 
as evidunce, the call for the same muB 
therewith. 

to G5. Before printing a retnrn made h 
Depattnient, the chief clerk will withhi 
copy for the printer : 

Ist. AH papers of tchich copies hav 
viously printed in the record of the cb 
this pappose he will compare the two 
if variations are found he will take th 
of a Judge in chambera before sendin{ 
to the printer. 

2d, All certiilcates of authenticity 
cates of acknowledgment. 

3d. All papers which botb parties 
omit. 

4th. All papers which a Judge in o 
ders to be omitted. 

lu each case the chief clerk will ma 
randum of the omission in the copy for 
verifled by his initials. 

to 6fi. If the claimant objects to printi 
tinn or papers so returned, and the At 
eral request to have the same printei 
will note a memorandum of such req 
copy for the printer, with his initials atl 
when such information or papers are 
same will be regarded as evidence ofi 
part of the defense. 

All information and papers transmi 
Department in reply to a claimant's c 
thus objected to by him within ten di 
turn of the call, will be regarded as i 
fered by the claimant. 

'B 67. The printed papers required by 
must be in long primer type and in i 
pages, and the style and number of th 
be prefixed to all printed papers and t 
evidence. 

1. 68. No deposition, return, or record 

m be taken from the custody of the clerk 
ant or his attorney, but either may at 
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clerk's ofSce, and prepare his evidence for the press 
in the form and manner before prescribed. When 
the evidence is complete and ready for the printer, 
the chief clerk will have it printed at the Public , 
Printing OflSce. 

69. The deposition of a claimant, taken under i 
section 1080 of the Eevised Statutes, shall not be ^ 
printed, unless the Attorney-General shall first ^Jj! 
have filed in the case a written declaration of hisjjj^ 
intention to read the same in evidence on the trial; 
and the filing of such declaration shall be con- 
sidered as the exercise of the discretion vested in 
that officer by said section, and shall entitle the - 
claimant to read the examination as evidence at rea 
the trial if the Attorney-General declines to do so, 
unless for good cause shown the court shall other- 
wise order. 

LIMITATION. 

70. If it appear on the face of the petition that t 
the claim first accrued more than six years before ST" 
the petition was filed, the claimant must aver^^ 
therein the existence and period of duration of ^"^^ 
some disability, recognized bylaw, which prevented 
his filing his petition within that time ; in default 
whereof, it will be considered that no such disa- 
bility existed, and the petition may be dismissed 
on motion. 

71. If the claimant, in avoidance of the bar of v 
limitation, aver in his petition the existence and ST* 
duration of any such disability, and it thereby^®* 
appears that, after the disability ended, more than 
three years had elapsed before the petition was 
filed, the petition may be dismissed on motion. 

72. If upon the face of the petition it does not i^ 
appear when the claim first accrued, the court may oiai 
require the claimant to make the petition definite cer! 
and certain in that regard, and in default thereof 
may dismiss the suit. 

73^ Averments in regard to the time when a a 
claim first accrued ^ or in regard to an alleged dis- cm 
ability of the claimant, will be held to be put in era< 
issue by the defendants' general traverse. 



ES— DISCONTINUANCE — NEW TRIAL. 

DISCONTINUANCE. 

J 4. Where fraud or set-off is pleaded, the claim- 
b shall not, without leave of the court, discon- 
ue his suit. In other cases he may do so, either 
open court, or, with the approval of a Judge, in 
nation. 



DEATH OF CLAIMANT. 

15. When in any pending case the death of the 
e claimant is suggested, his executor or admin- 
rator may voluntarily come in and prosecute 
5 action. 

-f he does not come in on or before the first ten 
^s of the next term after such suggestion is 
de, the case may be dismissed, provided the 
torney-General shall have served notice thereof 
on the attorney of recordin the case three months 
least before the commencement of such term. 

NEW TRIAL. 

f6. A new trial will not be granted where, upon 
) whole case, justice has been done between the 
t'ties and the judgment is substantially right, 
hough there may have been some mistakes com- 
tted at the trial. 
(7. A motion by a claimant for a new trial may 

founded upon one or more of the following 
)unds : 1st. Error of fact 5 2d. Error of law; 
i 3d. Xewly-discovered evidence. It must be 
de at the term in which the judgment is ren- 

ed, and before the commencement of the long 
nation. 

'8. A motion founded upon an error of fact must 
icify with minuteness the fact or facts which 
5 regarded as erroneously found or erroneously 
itted to be found by the court, with full refer- 
ee to the evidence which is relied on to support 
5 motion. 

'9. A motion founded upon error of law must 
icify with like minuteness the points upon which 
J court is supposed to have erred, with refer- 
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ences to the authorities relied upon to support the 
motion. 

80. A motion upon the ground of newly-discovered 

evidence will not be entertained unless it appear m 

fid 
that the newly-discovered evidence came to the to 

knowledge of the claimant or his attorney after 
the trial and before the motion was made ; that it 
was not for want of due diligence that it did not 
sooner come to his knowledge ; that it is so ma- 
terial that it would probably produce a different 
judgment if the new trial were granted ; and that 
it is not cumulative. Such motion must be accom- 
panied by the affidavit of the claimant or his at- 
torney of record, setting forth — 

1st. The facts in detail which the claimant ex- 
pects to be able to prove, and whether the same 
are to be proved by witnesses or by documentary 
evidence. 

2d. The name, occupation, and residence of each 
and every witness whom it is proposed to call to 
prove said facts. 

3d. That the said facts were unknown to either 
the claimant or his attorney of record, and, if other 
counsel was employed at the trial, were unknown 
to such counsel, until after the close of the trial. 

4th. The reasons why the claimant and his at- 
torney of record and his said counsel could not 
have discovered said evidence before the trial, if 
due diligence had been used. 

81. If the court desires to hear argument upon 

a motion by a claimant for a new trial, the motional 
will be ordered to the law docket ; otherwise de- 
cision will be announced from the bench without 
hearing. 

APPEALS. 

82. Application for appeal to the Supreme Court 
of the United States from any judgment or decree^ 
of this court must be in writing, and signed by the q 
claimant or his attorney of record, if the appeal be ^ 
on his behalf 5 or, if taken by the United States, it 
must be signed by the Attorney-General or his 
assistant. 



LEBK'B OFFIOlfr— WIXHDEAWAL OF PAPERS. 

83. Saoh application, if made wlien the oonrt is 
•t in session, most be filed with the clerk, and 
e date of filing the same most be indorsed upon 
and noted upon the general docket. 

OLBBK'S OFFIOB. 

84. During term time the clerk's pf&ce must be 
pt open every day, except Sundays and holidays, 
>m 9} a. m., to 4 p. m., or to snch later honrs as the 
art may be in session or in conference. Dnring 
B Christmas holidays, the oflSce may be closed at 
). m., and in vacation at 3 p. m. 

35. When the coart is in session^ both the chief 

)rk and the assistant clerk will be at the office 

ring oflloe hpnrs. In vacation they may arrange 

eir hours to suit each other and the public busi* 

ss. 

86. GDhechiefderk will have charge of the journal 

the court, of the law and trial dockets, and of the 

Inting ; and he will also prepare the annual re- 

rn to Congress. 

B7. The assistant clerk will attend to office busi- 

ss, and will have charge of the general docket, 

e notice book, and the giving of notices under 

Bse rules. 

B8. In the absence of the chief or the assistant 

>rk, his duties will be temporarily performed by 

B other. 

39. Any one wishing to see any papers on file in 

B clerk's office will apply therefor to the chief 

assistant clerk, who will take them from their 

ice of deposit, and return them thereto when 

ne with ; and no such papers can be taken out 

the clerk's office, except by authority of the court, 

one of the members thereof. 

VriTHDBAWAL OF PAPERS. 

dO. Papers shall not be withdrawn from the files 
cept on motion for good cause shown, and upon 
ch terms as the court or a Judge may order. 
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EXTENSION OF TIME. 

91. The time named in these rules for the doing tim?TM?rib^ 
of any act may be extended on motion for good ^^ "^®*- 
caase shown. 

DEPARTMENT OASES TJKDEE BOWMAN ACT. 

Cases trans- 

92. Gases involving controverted questions of partments^to be 
fact or law in any claim or matter, transmitted toJSieras^^other 
the court under the provisions of section 2 of the®^9o.cis.,69L 
act of March 3, 1883, entitled "An Act to afford 
assistance and relief to Congress and the Executive 
Departments in the investigation of claims and de- 
mands against the Government," shall be proceeded 

with in like manner, and subject to the same rules, 
80 far as applicable, as other cases in the court 
under its general jurisdiction, except as herein pro- 
vided. Persons direct- 

93. When a case is so transmitted the clerk shall b^ notmld by 
examine the papers and send notice thereof by*^®^ 

mail to every person, whose post-offlce address is 
given, who appears therefrom to be directly in- 
terested therein, and to the Attorney-General, 
noting the fact on the records, and specifying the 
names of the parties notified, and the date of notice, to file petition 

94. Within two months after mailing of such months."^ *^° 
notices, or within such further time as the court 

may allow, any person directly interested in the 
case may appear as a party therein, by filing his 
petition, under oath, in accordance with Eule 7. 

95. Any person claiming to be indirectly in- persons indi- 
terested in any question involved in such case may, S^v^appew aod 
by leave of court, be permitted to appear and be ^® ® 
heard on the one side or the other, as his interest 

may require, upon filing a petition, under oath, 
setting forth specifically and concisely how he claims 
to be so interested, and submitting the questions 
raised to the decision of the court. 

96. If no claimant, directly or indirectly inter- if no person 

J.J j/31 !_• ^'j.* 'J."!. • -J interested ap- 

ested appears and files his petition withm said pears the Ass't 
two months, the Attorney-General, or Assistant ^t'cMelownfor 
Attorney-General charged with defending the *^*^' 



-LOYALTY IN CLAIMS FOB SUPPLIES. 

eminent in this court, may set the case down 
3rial upon such evidence as he may submit. 

NORESSIONAL CASES UNDER BOWMAN ACT. 

'. When a case is transmitted to the court by 
er House of Congress, or a committee thereof, 
er the first section of said act, involving the 
jstigation and determination of facts in any 
n or matter, the clerk shall examine the papers 
send notice by mail to every person, whose 
:-oface address is given, who appears therefrom 
e directly interested therein, and to the Attor- 
General, noting the fact on the record and 
nfying the names of the parties notified and the 
3S thereof. 

^. Within two months after the mailing of such 
ces, or within such further time as the court 
' allow, any person directly interested in the 
) may appear as a party therein, by filing his 
tion, under oath, in accordance with Eule 7. 
hereafter the case shall be proceeded with, in 
manner, and subject to the same rules, so far 
pplicable, as other cases in the court under its 
eral jurisdiction. 

LOYALTY IN CASES FOR SUPPLIES, ETC. 

). In any case of a claim for supplies or stores 
2n by or furnished to any part of the military 
Laval forces of the United States for their use 
iiig the late war for the suppression of the re- 
ioii, no testimony shall, without authority of a 
ye of the court or the consent of both parties, 
aken in regard to the merits of the claim until 
r the i)reliminary inquiry in regard to the claim - 
s loyalty, required by section 4 of the act afore- 
[, shall have been decided in his favor. 
30. Oases in which the claimant's loyalty is to 
lecided shall be brought upon the trial docket, 
3ference to that question as prescribed by Eule 
Each party shall file one copy of a brief re- 
ing to the evidence relied upon, but the same 
cl not be printed. 
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DEPOSITIONS, &€., BEFORE SOUTHERN CLAIMS 

COMMISSION. 

101. If a claim which was at anytime before the^ Certain deposi- 

*' tions before 

Commissioners of Claims, appointed under the act soathem claims 

Commission may 

of March 3, 1871, and commonly called " The South- be used. 
ern Claims Commission,'' be transmitted to this 
court by either House of Congress, or by any com- 
mittee thereof, under the said act, and with such 
claim there be transmitted depositions, which were 
duly taken in conformity with the rules of said 
Commission, such depositions may be used by either 
party as evidence at the preliminary inquiry afore- 
said, or at the final hearing of the cause, or at both, 
subject to such objections to their competency or 
relevancy as might be made if the deponents were 
examined in open court, or their depositions were 
regularly taken under the rules of this court. 

102. If it be made to appear that, besides the „ Papers before 

^^ ' Sontnem Claims 

depositions so transmitted, there are among the commission, how 

papers of said Commission other such depositions 

relating to the claimant's loyalty, or to the merits 

of his claim, a judge of the court may authorize 

such depositions, or duly certified copies thereof, 

to be obtained and filed in the clerk's ofSce of this 

court, to be used as evidence in the same manner 

and on the same terms as if they had been trans- • 

mitted with the claim. 

103. To entitle either party to use as evidence Noticetobegiv 

, ... , .._ _ ,, . , en of intention to 

any deposition under either of the next two pre- use sach deposi- 
ceding sections there must be given to the other 
pary at least two months' notice of the intention 
so to use it. 

104. No such deposition shall be printed unless .Snch deposi- 

tions not to be 

authorized by a judge of the court. printed unless, 

FRENCH SPOLIATION CLAIMS. 

105. Parties having a common interest, growing Parties having 

„ , . 1 .^ * common inter- 

out 01 the seizure of the same vessel or its cargo, est. 
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nay unite in one petition for the recovery of their 
•espective claims, which may be heard together. 

Where insurance was made by one in his own 
lame for himself and others, or as agent for others, 
lis personal representatives may file one petition 
)n each policy for all the underwriters ; and their 
)ersonal representatives may come in and be heard 
n respect to their respective interests. 

Where claimants are firms or joint owners the 
)etition of the personal representative of the last 
lurvivor may be made in behalf of all, and the per- 
lonal representatives of the others may come in 
md be heard in respect to their interests. 

106. In all other respects the general rules of the 
(ourt shall, so far as applicable, be the rules under 
he French spoliation act. 



REGULATIONS 

OF THE 

STIPEEME COUET OF THE UNITED 

RBLATINO TO 

APPEALS FEOM THE COUET OF OLAi: 



BULB 1. 

In all cases hereafter decided in the Court of 
Claims, in which, by the act of Congress, such ap- « 
peals are allowable, they shall be heard in the 
Supreme Court upon the following record, and none 
other : 

1. A transcript of the pleadings in the case, of 
the final judgment or decree of the court, and of ^ 
such interlocutory orders, rulings, judgments, and 
decrees as may be necessary to a proper review of 
the case. 

2. A finding by the Court of Claims of the facts - 
in the case, established by the evidence, in the na- oi 
ture of a special verdict, but not the evidence es- 2f 
tablishing them ; and a separate statement of the 
conclusions of law upon said facts on which the 
court founds its judgment or decree. The finding 
of facts and conclusions of law to be certified to 
this court as part of the record. 

RULE II. 

[Applied only to decisions rendered before its 
adoption in 1866, and therefore long since obso- 
lete.] 

* Adopted by the Supreme Court in 186(5 and afterwards a 
amended. 



^ES OF SUPREME COURT. 

RULE III. 

cases an order of allowance of appeal by 
irt of Claims, or the Chief Justice thereof 
ion, is essential^ and the limitation of time 
iting such appeal shall cease to run from 
5 an application is made for the allowance 
al. 

RULE IV. 

cases in which either party is entitled to 

the Supreme Court, the Court of Claims 
ike and file their findings of facts and their 
ons of law therein, in open court, before or 
me they enter judgment in the case. 

RULE V. 

3ry such case, each party, at such time be- 
1, and in such form, as the court may pre- 
ihall submit to it a request to find all the 
lich the party considers proven and deems 
[ to the due presentation of the case in the 
of facts. 

RULE VI. 

ed, that Eule I, in reference to appeals 
le Court of Claims, be and the same is 
made applicable to appeals in all cases 
►re or hereafter decided by that court under 
sdiction conferred by the act of June 16, 
243, '^to provide for the settlement of all 
ling claims against the District of Colum- 

1 conferring jurisdiction on the Court ot 
to hear the same, and for other purposes." 
d May 7, 1883.) 



STATUTES 



RELATING TO 



THE COURT OF CLAIMe 



REVISED STATUTES OP THE UNITED STATES. 



CHAPTER 20. 

THE OOUET OF CLAIMS. 

ORGANIZATION AND SESSIONS. 



Sec. 

1049. Judges. 

1050. Seal. 

1051. Court-rooms, &o., how pro- 

vided. 

1052. Sessions, quorum. 

1053. Officers of the court. 

1054. Salaries of clerks, bailiff, and 

messenger. 



Seo. 

1055. Clerk's bond. 

1056. Contingent fund. 

1057. Reports to Congress, copies for 

Departments, &c. 

1058. Member of Congress not to 

practice in the court. 



Seo. 1049. The Court of Claims, established by Jndges. 
the act of February twenty-four, eighteen hundred 
and fifty-five, shall be continued. It shall consist 
of a chief justice and four judges, who shall be 
appointed by the President, by and with the advice 
and consent of the Senate, and hold their offices 
during good behavior. Each of them shall take R. s., § 1757, 
an oath to support the Constitution of the United 46 (23 stat.L.',2i)l 
States, and to discharge faithfully the duties of his 
office, and shall be entitled to receive an annual 
salary of four thousand five hundred dollars, pay- 
able quarterly from the Treasury. 

Sec. 1050. The Court of Claims shall have a seal, Seai. 
with such device as it may order. 

♦Sec 1051. It shall be the duty of the Speaker ^^;>5^^^^?^^.^^ 
of the House of Eepresentatives to appropriate ^^j^^j^^j^ jg 

*NoTE. — By joint resolution of July 1, 1879, No. 20, the Secretary of the 
Interior was directed to procure other rooms for the court (21 Stat. L.,55), 
which was accordingly done, and the court is now held in the building of 
the Department of Justice, No. 1509 Pennsylvania avenue. See 14 C. Cls., 
1, and History, &c,, of the court, 17 C. Cls., 13. 

14428 3 33 
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h rooms in tlie Capitol, at Wasliiiigtoii, for tlie 
of the Court of Claims, as may be necessary 
tbeir accommodation, uuleas it appears to liiin 
t Biich rooms canuot be so appropriated without 
jrferiug with the liusiness of Congress. In that 
e, the court shall procure, at the city of Waah- 
tou, sQcb rooms as may be necessary for the 
3saction of their buBini>s8. 
■EC. 1052. The Court of Claims shall hold one 
lual session, at the city of Washington, begiu- 
g on the first Monday in December, and con- 
ling as long as may be necessary for the prompt 
position of the business of the court. 
Lod any two" of the judges of said court shall 
stitutfi a quornm, and may hold a court for the 
nsaction of busiuess. 

JEC. 1053. The said court shall appoint a chief 
?k, an assistant clerk, if deemed necessary, a 
lift', and a messenger. 

The clerlis shall take an oath for the faithful dia- 
.rge of their duties, ami shall he under the di- 
tiou of the court in the performance tbcitiiif ; 
I for misoODdact or incapacity they may be re- 
ved by it from office ; but the court shall report 
h remorals, with the cause thereof, to Congress, 
n session, or, if not, at the next session. 
?he bailiff shall hold his ofBce for a t«rm of four 
brs, unless sooner removed by the coort for 
ise. 

JEC. 1054. The salary of the chief clerk shall be 
ee thousand dollars a year, of the assistant clerk 
> thousand dollars a year, of the bailiff fifteen 
ndred dollars a year, and of the messenger eight 
udred and forty dollars a year, payable quarterly 
m the Treasury. 

iBC. 1055. The chief clerk shall give bond to the 
ited States in such amount, in such form, and 
ih such sexiurity as shall be .approved by the 
jretary of the Treasury. 

, cbap. 46S, requires tbree Jadges for a quorum ftnd for 
y oaae. (Seepott, p. 52.) 
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Sec. 1056. The said clerk shall have authority, contingent 
Vhen he has given bond as provided in the preced- ^ ' 
ing section, to disburse, under the direction of the 
court, the contingent fund which may from time to 
time be appropriated for its use; and his accounts 
shall be settled by the proper accounting officers 
of the Treasury in the same way as the accounts 
of other disbursing agents of the Government are 
settled. 

Sec. 1057. On the first day of every December statement of 
session of Congress, the clerk of the Court of Claims derf?tS be lent 
shall transmit to Congress a full and complete state- the cie°^*** ^ 
ment of all the judgments rendered by the court 
during the previous year, stating the amounts 
thereof and the parties in whose favor they were 
rendered, together with a brief synopsis of the 
nature of the claims upon which they were ren- 
dered. 

And at' the end of every term of the court he copies of de- 
shall transmit a copy of its decisions to the heads nil^ed ^he^df"of 
of Departments 5 to the Solicitor; the Comptrollers, SfJ^^f^^^^^ 
and the Auditors of the Treasury ; to the Commis- ^^^^^^.^ ^ase 20 
sioners of the General Land Office and of Indian ^- c^"- 
Affairs ; to the chiefs of bureaus, and to other offi- 
cers charged with the adjustment of claims against 
the United States. 

Sec. 1058. Members of either House of Congress Members of 
shall not practice in the Court of Claims. p^^f in^'^th^ 

court. 
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EEV. STAT. — JURISDICTION, ETC. 



CHAPTER 21. 
JURISDICTION, POWERS, AND PROCEDURE. 



See. 
1059. 



1060. 

1061. 
1062. 
1063. 
1064. 
1065. 
1066. 
1067. 



1068. 
1069. 
1070. 



Jurisdiction. 

— of claims founded on stat- 
utes or contracts, or referred 
by Congress. 

— of set-offs and counter- 
claims of United States. 

— of relief to disbursing offi- 
cers for loss, &c. 

— of claims for captured and 
abandoned property. 

— not to extend to destruction 
of property by Army, &c., 
in suppression of rebellion. 

Private claims in Congress, 
when transmitted to Court 
of Claims. 

Judgment for set-off or counter-, 
claim, how enforced. 

Decree on account of paymas- 
ters, &c. 

Claims referred by Depart- 
ments. 

Procedure in cases transmitted 
by Departments. 

Judgments in cases transmitted 
by Departments, how paid. 

Claims growing out of treaties 
not cognizable therein. 

Claims not to be prosecuted 
by parties having suits in 
other courts respecting same 
against persons acting for 
United States. 

Aliens. 

Limitations. 

Rules of practice ; contempts. 



See. 

1071. Oaths and acknowledgments. 

1072. Petition, what to set forth. 

1073. — dismissed if issue foimd 

against claimants as to alle- 
giance, &c. 

1074. Burden of proof and evidence 

as to loyalty. 

1075. Commissioner to take testi- 

mony. 

1076. Power to call upon Depart- 

ment's for information. 

1077. When testimony not to be 

taken. 

1078. Witnesses not excluded on ac- 

count of color. 

1079. Parties and persons interested 

excluded as witnesses. 

1080. Examination of claimant. 

1081. Testimony taken, where depo- 

nent resides. 

1082. Witnesses, how compelled to 

attend before commissioners. 

1083. Cross-examination. . 

1084. Witnesses, how sworn. 

1085. Fees of commissioner, by whom 

paid. 

1086. Claims forfeited for fraud. 

1087. New trial on motion of claimant. 

1088. New trial on motion- of United 

States. 

1089. Payment of judgments. 

1090. Interest. 

1091. Interest on claims. ' 

1092. Payment of judgment a full 

discharge, i&c. 

1093. Final judgments a bar. 



Jurisdiction. 

— of claims 
founded on stat- 
utes or contracts, 
or referred by 
Congress. 

11 C. Cls., 659, 
and 13 C. Cls., 
562. 

12 C. Cls., 330, 
470 

33 C. Cls., 308. 

14 C. Cls., 539. 

15 C. Cla., 465. 
107 U. S., 407.. 



Sec 1059. The Courtof Claims shall have juris- 
diction tx)hear and determine the following matters : 

First. All claims founded upon any law of Con- 
gress, or upon any regulation of an Executive 
Department, or upon any contract, expressed or 
implied, with the Government of the United States, 
and all claims which may be referred to it by either 
House of Congress. 
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Second. All set-offs, counter-claims, claims for Jurisdiction. 

' ' —of set-offs and 

damages, whether liquidated or unliquidated, or counterclaims of 
other demands whatsoever, on the part of the Gov- i3 c. cis., m 

17 C Clft 125 

ernment of the United States against any person i9 c. cu.\ 230*. 

98 TJ S 179 

making claim against the Government in said 102 li. s., 426. 
court. 

Third. The claim of any paymaster, quartermas- —of claims of 
ter, commissary of subsistence, or other disbursing cers^foiT^iosses, 
officer of the United States, or of his administrators *^ii c. cis., 642. 
or executors, for relief from responsibility on ac- 13 c. cfsl.^o. 
count of capture or otherwise, while in the line of JJ §; s.!*37.^^* 
his duty, of Government funds, vouchers, records, ig^cYc^; ^l}' 
or papers in his charge, and for which such officer 
was and is held responsible. 

♦Fourth . Of all claims for the proceeds of captured _ of claims for 
or aibandoned property, as provided by the act of abandon4%^^ 
March 12, eighteen hundred and sixty-three, chap- ®^^ 4 ^^ ^q, 
ter one hundred and twenty, entitled " An act to ^^^Js^c.^cis^^W 
provide for the collection of abandoned property 
and for the prevention of frauds in insurrectionary 
districts within the United States," or by the act 
of July two, eighteen hundred and sixty-four, 
chapter two hundred and twenty-five, being an act 
in addition thereto: 

Provided^ That the remedy given in cases of seiz- itemedy incap- 
ure under the said acts, by preferring claim in the *JJ®^ to^^rS 
Court of Claims, shall be exclusive, precluding the ci^isive. 
owner of any property taken by agents of the 
Treasury Department as abandoned or captured 
property, in virtue or under color of said acts from 
suit at common law, or any other mode of redress 
whatever, before any court other than the said 
Court of Claims : 

[Provided, also, That the j urisdiction of the Court _not to extend 
of Claims shall not extend to any claim against the %ov!ny^^^^M 
United States growing out of the destruction or ^p'Sresstonofw- 
appropriation of, or damage to, property by the^^gj^^fg^^ j^^y^ 
Army or Navy engaged in the suppression of the p- s^- 
rebellion.] 

* All the cases under the captured or abandoned property act referred to 
in this section have been disposed of, and these provisions are now obsolete* 
18 C. Cis., 700. 
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060. All petitions and bills praying or 
g for the satisfaction of private claims 
:he Government, founded upon any law of 
Sy or upon any regulation of an Executive 
lent, or upon any contract, expressed or 
with the Government of the United Stiebtes, 
less otherwise ordered by resolution of the 
which they are introduced, be transmitted 
Bcretary of the Senate or the Clerk of the 
f Bepresentatives, with all the accompa^ 
>cnments, to the Court of Claims. 

061. Upon the trial of any cause in which 
)ff, counter-claim, claim for damages, or 
Q and is set up on the part of the Government 
my person making claim against the Gov- 
in said court, the court shall hear and de^ 
iuch claim or demand both for and against 
smment and claimant; and if upon the 
se it finds that the claimant is indebted to 
irnment, it shall render judgment to that 
id such judgment shall be final, with the 
appeal, as in other cases provided for by 

ranscript of such judgment, filed in the 
flfice of any district or circuit court, shall 
ed upon the records thereof, and shall 
become and be a judgment of such court 
iforcedas other judgments in such courts 
ced. 

062. Whenever the Court of Claims ascer- 
facts of any loss by any paymaster, quar- 

r, commissary of subsistence, or other dis- 
)facer, in the cases hereinbefore provided, 
been without fault or negligence on the 
ueb officer, it shall make a decree setting 
5 amount thereof, and upon such decree 
IT accounting officers of the Treasury shall 
such officer the amount so decreed, as a 
the s( ttlement of his accounts. 
363. Whenever any claim is made against 
icutive Department, involving disputed 
controverted questions of law, where the 
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amount in controversy exceeds three thoasand dol- ^ 
lars, or where the decision will effect a class of cases, me 
or furnish a precedent for the future action of any i 
Executive Department in the adjustment of a class see 
of cases, without regard to the amount involved in 
the particular case, or where any authority, right, 
privilege, or exemption is claimed or denied under 
the Constitution o^ the United States, the head of 
such Department may cause such claim, with all the 
vouchers, papers, proofs, and documents pertaining 
thereto, to be transmitted to the Court of Claims, 
and the same shall be there proceeded in as if 
originally commenced by the voluntary action of 
the claimant; and the Secretary of the Treasury 
may, upon the certificate of any Auditor or Comp- 
troller of the Treasury, direct any account, matter, 
or claim, of the character, amount, or class de- 
scribed in this section, to be transmitted, with all 
the vouchers, papers, documents, and proofs per- 
taining thereto, to the said court, for trial and 
adjudication. 

Pravidedj That no case shall be referred by any _ 
head of a Department unless it belongs to one of 
the several classes of cases which, by reason of the 
subject-matter and character, the said court might 
under existing laws, take jurisdiction of on such 
voluntary action of the claimant. 

Sec. 1064. All cases transmitted by the head of 
any Department, or upon the certificate of any 
Auditor or Comptroller, according to the provis- 
ions of the preceding section, shall be proceeded in 
as other cases pending in the Court of Claims, and 
shall, in all respects, be subject to the same rules 
and regulations. 

Sec. 1065. The amount of any final judgment or _ 
decree rendered in favor of the claimant, in any "** 
case transmitted to the Court of Claims under the 
two preceding sections, shall be paid out of any 
specific appropriation applicable to the case, if any 
such there be ; and where no such appropriation 
exists, the judgment or decree shall be paid in the 
same manner as other judgments of the said court. 



i4 
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ng Sec. 1066. The jurisdiction of the said court shall 
bieuot extend to any claim against the Government 
. not pending therein on December one, eighteen 
hundred and sixty-two, growing out of or depend- 
ent on any treaty stipulation entered into with 
foreign nations or with the Indian tribes. 
to Sec. 1607. No person shall file or prosecute in 
nfrthe Court of Claims, or in the Supreme Court on 
ing appeal therefrom, any claim for or in respect to 
for which he or any assignee of his has pending in any 
other court any suit or process against any person 
who, at the time when the cause of action alleged 
in such suit or process arose, was, in respect there- 
to, acting or professing to act, mediately, or im- 
mediately, under the authority of the United 
States. 
Sec. 1068. Aliens, who are citizens or subjects 
^^' of any government which accords to citizens of the 
^' United States the right to prosecute claims against 
^^' such Government in its courts, shall have the priv- 
5J ilege of prosecuting claims against the United 
States in the Court of Claims, whereof such court, 
by reason of their subject-matter and character, 
might take jurisdictiou. 

Sec. 10G9. Every claim against the United 
8. States, cognizable by the Court of Claims, shall be 
ll^ forever barred unless the petition setting forth a 
9 statement thereof is filed in the court, or trans- 
^' mitted to it by the Secretary of the Senate or the 
Clerk of the House of Representatives as provided 
by law, within six years after the claim first ac- 
crues : 
Provided, That the claims of married women 
*. first accrued during marriage, of persons under 
' the age of twenty one years first accrued during 
minority, and of idiots, lunatics, insane i)ersons, 
and persons beyond the seas at the time the claim 
accrued, entitled to the claim, shall not be barred 
if the i)etition be filed in the court or transmitted, 
as aforesaid, within three years after the disability 
has ceased; but no other disability than those 
enumerated shall p/event any claim from being 



BEV. STAT. — ^PBOCEDUBE, ETC. 

barred, nor shall any of the said disabilities oper- 
ate cumiilatively. 

Sec. 1070. ^he said court shall have power to Rules 
establish rules for its government and for the reg- ^^ish 
ulation of practice therein, and it may punish for ®**'^^®™p 
contempt in the manner prescribed by the common 
law, may appoint commissioners, and may exercise 
such powers as are necessary to carry into effect 
the powers granted to it by law. 

Sec. 1071. The judges and clerks of said court oaths 
may administer oaths and affirmations, take ac-by^^udj 
knowledgments of instruments in writing, and give ® ®^^®* 
certificates of the same. 

Sec. 1072. The claimant shall, in all cases, fully Petitic 
set forth in his petition the claim, 13 w 

The action thereon in Congress, or by any of the cis., 262 
Departments, if such action has been had ; SeeRt 

What persons are owners thereof or interested 
therein. 

When and upon what consideration such persons 
became no interested ; 

That no assignment or transfer of said claim, or Assjgi 
of any part thereof or interest therein, has been p^t^'.i 
made, except as stated in the petition ; 

That said claimant is justly entitled to the amount 
therein claimed from the United States, after allow- 
ing all just credits and off sets ; 

*That the claimant, and, wheretheclaim has been Loyait 

13 W"i 

assigned, the original and every prior owner there- 7 c. ci 
of, if a citizen, has at all times borne true allegiance s c. ci! 

70 Cla 

to the Government of the LTnited States, and qc.ci 
whether a citizen or not, has not in any way volun- }? c.^ 
tarily aided, abetted, or given encouragement to ***22 wa" 
rebellion against the said Government. yiv.i: 

And that he believes the facts as stated in the 
said petition to be true. 

* Note. — Siuce the decisions of the Supreme Court in the Armstrc 
Pargoud cases (7 C. Cls., 2H0, 289), and on account of the proclama 
universal pardon and amnesty, December 25, 1868 (15 Stat., L., 711' 
not been deemed necessary to include in the petition or to prove the 
tions of loyalty set out in this section. (History of the Court, 17 C. C 
But this has no application to the requirements as to loyalty in 
Congressional cases by section 4 of the Bowman act (postj p. 54). 
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And the said petition shall be verified by the 
affidavit of the claimant, his agent, or attorney. 
is- Sec. 1073. The said allegations as to true alle- 
stgiauce and voluntary aiding, abetting, or giving 
* encouragement to rebellion against the Govern- 
ment may be traversed by the Government, and if 
on the trial such issues shall be decided against 
the claimant, his petition shall be dismissed. 
of Sec. 1074. Whenever it is material in any claim 
to ascertain whether any person did or did not 
give any aid or comfort to the late rebellion, the 
^c. claimant asserting the loyalty of any such person 
he to the United States during such rebellion shall be 
' required to prove affirmatively that such person 
did, during said rebellion, consistently adhere to 
the United States, and did ^ive no aid or comfort 
to persons engaged in said rebellion ; and the 
voluntary residence of any such person in any 
place where, at any time during such residence, 
the rebel force or organization held sway, shall be 
prima-facie evidence that such person did give aid 
and comfort to said rebellion and to the persons 
enga^jed therein. 
rs Sec. 1075. The Court of Claims shall have power 
to appoint commissioners to take testimony to be 
used in the investigation of claims which comebefore 
it ; to prescribe the fees which they shall receive for 
their services, and to issue commissions for the tak- 
ing of such testimony, whether taken at the instance 
of the claimant or of the United States. 
all Sec. 1076. The said court shall have power to 
n'- call upon any of the Departments for any informa- 
52. tion or papers it may deem necessary, and shall 
Lave the use of all recorded and printed reports 
made by the committees of each House of Con- 
gress, when deemed necessary in the prosecution of 
its business. But the head of any Department may 
refuse and omit to comply with any call for infor- 
mation or papers when, in his opinion, such compli- 
ance would be injurious to the public interest. 
ti- Skc. 1077. When it appears to the court in any 
case that the facts set forth in the petition of the 
claimant do not furnish any ground for relief, it 
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sliall not be the duty of the court to authorize the 
taking of any testimony therein. 

Sec. 1078. No witness shall be excluded in any witnesses not 

•^ • XT- r^ J. ^ r^t • i. ^ 1 excluded on ac- 

suit in the Court of Claims on account of color. count of color. 

Sec. 1079. No claimant, nor any person from or Parties and 
through whom any such claimant derives his ?d'®exciudM^M 
alleged title, claim or right against the United "^40^018^.; 1,512. 
States, nor any person interested in any such title, ? ^.^cii^m, 
claim, or right, shall be a competent witness in the ^^5 ^^^^ ^^ 
Court of Claims in supporting the same, and no J|^- gj|' JJ^- 
testimony given by such claimant or person shall 27^ ^ ^^^ ^^ 
be used except as provided in the next section. »| ^- s., 37. 

Sec. IO8O. The court may, at the instance of the i48. *' * 

' Examination of 

attorney or solicitor appearing in behalf of the claimant. 
United States, make an order in any case pending 15 acis'.'.i. * 

- 104 TJ S 442 

therein, directing any claimant in such case to •» • 

appear, upon reasonable notice, before any com- 
missioner of the court, and be examined on oath 
touching any or all matters pertaining to said 
claim. Such examination shall be reduced to 
writing by the said commissioner, and be returned 
to and filed in the court, and may, at the discretion 
of the attorney or solicitor of the United States 

appearing in the case, be read and used as evi- 
dence on the trial thereof. And if any claimant, 

after such order is made, and due and reasonable 

notice thereof is given to him, fails to appear, or 

refuses to testify or answer fully as to all matters 

within his knowledge material to the issue, the 

court may, in its discretion, order that the said 

cause shall not be brought forward for trial until 

he shall have fully complied with the order of the 

court in the premises. 

Sec. 1081. The testi mony in cases pending before Testimony 
the Court of Claims shall be taken in the county ponentT^sldes^^ 
where the witness resides, when the same can be 
conveniently done. 

Sec. 1082. The Court of Claims may issue sub- witne88e8,how 

. • J.1 iz. 1 I* '1. ' compelled to at- 

pcenas to require the attendance of witnesses m tend^before com- 
order to be examined before any person commis- 
sioned to take testimony therein, and such sub- 
poenas shall have the same force as if issued from 
a district court, and compliance therewith shall be 



REV. STAT. — PROCEDURE, ETC. 

compelled under such rules and orders as the court 
shall establish. 

m- Sec. 1083. In taking testimony to be used in 
support of any claim, opportunity shall be given 
to the United States to file interrogatories, or by 
attorney to examine witnesses, under such regula- 
tions as said court shall prescribe ; and like oppor- 
tunity shall be afforded the claimant, in cases 
where testimony is taken on behalf of the United 
States, under like regulations. 

n. Sec. 1084. The commissioner taking testimony 
to be used in the Court of Claims shall administer 
an oath or affirmation to the witnesses brought 
before him for examination. 

m- Sec. 1085. When testimony is taken for the 
claimant, the fees of the commissioner before 
whom it is taken, and the cost of the commission 
and notice, shall be paid by such claimant; and 
when it is taken at the instance of the Govern- 
ment, such fees, together with all postage incurred 
by the Assistant Attorney-General, shall be paid 
out of the contingent fund provided for the Court 
of Claims, or other appropriation made by Con- 
gress for that purpose. 

ed Sec. 1086. Any person who corruptly practices 
or attempts to practice any fraud against the 
United States in the proof, statement, establish- 
ment, or allowance of any claim, or of any part of 
any claim against the United States, shall ipso 
facto forfeit the same to the Government ; and it 
shall be the duty of the Court of Claims, in such 
cases, to find specifically that such fraud was 
practiced or attempted to be practiced, and there- 
upon to give judgment that such claim is forfeited 
to the Government, and that the claimant be for- 
ever barred from prosecuting the same. 

3n Sec. 1087. When judgment is rendered against 
any claimant, the court may grant a new trial for 

'^ any reason which, by the rules of common law or 

4 chancery in suits between individuals, would fur- 

.g nish suflicient ground for granting a new trial. 

9 C. Cls., 133. 10 C. Cl8., 217, 305. 
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Seo. 1088. The Court of Claims, at any time New trial on 

m .m 1 . . 1* 1. /* *^ 1 motion of TTnited 

while any claim is pending before it, or on appeal states. 

from it, or within two years next after the final 708, 712.^^*' ^^' 

disposition of such claim, may, on motion on be- 20I, m^^*" ^^^' 

half of the TTnited States, grant a new trial and itc.'ci8.VM!6o, 

stay the payment of any judgment therein, upon ^{^^^ q^^ ^ 

such evidence, cumulative or otherwise, as shall ^^ ^^^ ^^ , 

satisfy the court that any fraud, wrong, or injustice 

in the premises has been done to the TTnited States ; 

but until an order is made staying the payment of 

a judgment, the same shall be payable and paid as 

now provided by law. 

Sec. 1089. In all cases of final judgments by the Payment of 
Court of Claims, or, on appeal, by the Supreme -^^gf^^^gyg ^j^ 
Court, where the same are af&rmed in favor of the JJ yi^^fssT®"^* 
claimant, the sum due thereby shall be paid out of 
any general appropriation made by law for the 
payment and satisfaction of private claims, on 
presentation to the Secretary of the Treasury of a 
copy of said judgment, certified by the clerk of 
the Court of Claims, and signed by the chief 
justice, or, in his absence, by the presiding judge 
of said court. 

Seo. 1090. In cases where the judgment appealed interest. 

19 C Cls 2**0 

from is in favor of the claimant, and the same is iored.Repr,83. 
afBrmed by the Supreme Court, interest thereon 
at the rate of five per centum shall be allowed from 
the date of its presentation to the Secretary of the 
Treasury for payment as aforesaid, but no interest 
shall be allowed subsequent to the aflfinnance, un- 
less presented for payment to the Secretary of the 
Treasury as aforesaid. 

Sec. 1091. No interest shall be allowed on any interest on 
claim up to the time of the rendition of judgment iooTJ.s.,43. 
thereon by the Court of Claims, unless upon a • »•• • 
contract expressly stipulating for the payment of 
intefrest. 

Sec. 1092. The payment of the amount due by Payment of 
any judgment of the Court of Claims and of anySJSge.&c^"" 
interest thereon allowed by law, as hereinbefore iqc.'cis.*;^ 
provided, shall be a full discharge to tbe TTnited 
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States of all claim and demand toaching any of 
the matters involved in the controversy. 
g- Sec. 1093. Any final judgment against the 
claimant on any claim prosecuted as provided in 
this chapter shall forever bar any further claim or 
demand against the United States arising out of 
the matters involved in the controversy. 

[MISCELLANEOUS PROVISIONS.] 



Seo. 

708. Appeals, time and manner of 
taking. 
3477. Assignments of claims against 
United States before issae of 
warrant void. 
— after isfiuo of warrant, what 
to recite. 
3744. Contracts of Secretaries of 
War, Navy, and Interior to 
9 to Supreme Conrt. be in writing, signed, &c. 



3y-General to transmit 
ion in certain cases to 
rtments, oflftcers, &c. 
' furnished with iufor- 
)n; what the statement 
ntain. 

statement ma; be used 
;her cases of the same 



n Sec. 188. In all suits brought against the United 
Si. States in the Court of Claims founded upon any 
*®" contract, agreement, or transaction with any De- 
partment, or any Bureau, officer, or agent of a 
Department, or where the matter or thing on 
which the claim is based has been passed upon 
and decided by any Department, Bureau, or officer 
authorized to adjust it, the Attorney-General shall 
transmit to such Department, Bureau, or officer, a 
printed copy of the petition filed by the claimant, 
with a request that the Department, Bureau, or 
officer, shall furnish to the Attorney-Ueneral all 
facts, circumstances, and evidence touching the 
claim in the possession of knowledge of the De- 
partment, Bureau, or officer, 
n- Such Department, Bureau, or officer shall, with- 
"li out delay, and within a reasonable time, furnish 
the Attorney-General with a full statement, in 
writing, of all such facts, information, and proofs. 
te- The statement shall contain a reference to or 
°* description of all such official documents or papers, 
if any, as may furnish proof of facts referred to 
in it, or may be necessary and proper for the de- 
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fense of the United States against the claim, men- ^J^raT^GeSer? 
tioning the Department, office, or place where the ^ from depart- 
same is kept or may be procured. 

If the claim has been passed upon and decided 
by the Department, Bureau, or officer, the state- 
ment shall succinctly state the reasons and prin- 
ciples upon which such decision was based. 

In all cases where such decision was founded 
upon any act of Congress, or upon any section or 
clause of such act, the same sha.ll be cited specif- 
ically; and if any previous interpretation or con- 
struction has been given to such act, section, or 
clause by the Department, Bureau, or officer, the 
same shall be set forth succinctly in the statement, 
and a copy of the opinion filed, if any, shall be an- 
nexed to it. 

Where any decision in the case has been based 
npon any regulation of a Department, or where 
such regulation has, in the opinion of the Depart- 
ment, Bureau, or officer transmitting such state- 
ment, any bearing upon the claim in suit, the same 
shall be distinctly quoted at length in the state- , 
ment. 

But where more than one case, or a class of cases, _one statement 
i8pending,thedefenseto which rests upon the same S;her^^ca^M*^ of 
facts, circumstances, and proofs, the Department, ®*™® ^^^^' 
Bureau, or officer shall only be required to certify 
and transmit one statement of the same, and such 
statement shall be held to apply to all such cases, 
as if made out, certified, and transmitted in each 
case respectively. 

Sec. 707. An appeal to the Supreme Court shall Appeals to su- 
be allowed, on behalf of the United States, from^^cfcis^si,??, 

280 

all judgments of the Court of Claims adverse to the ?' c. cis., i, 2, 

11 27 32 97 137 

United States, and on behalf of the plaintiff in any 150, 152, iss,' lei,' 
case where the amount in controversy exceeds three ^^'c^^cis!' nl, 
thousand dollars, or where his claim is forfeited to ^^9 c.^cisf,!, 22, 
the United States by the judgment of said court, ^\i^c\ c?8., 208, 
as provided in section one thousand and eighty-six. ^^li^c.' cis., 145. 
Sec. 708. All appeals from the Court of Claims ^^ner^'of uk^ 
shall be taken within ninety days after the judg-^«' 
ment is rendered, and shall be allowed under such 
regulations as the Supreme Court may direct. 
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of Sec. 3477. All transfers and assignments made 
be- of any claim upon the United States, or of any part 
^^* or share thereof, or interest therein, whether abso- 
31, lute or conditional, and whatever may be the con- 
12, sideration therefor, and all powers of attorney, or- 
7 ders, or other authorities for receiving payment of 
^^' any such claim, or of any part or share thereof, shall 
be absolutely null and void, unless they are freely 
;• made and executed in the presence of at least two 
72, attesting witnesses, after the allowance of such a 
claim, the ascertainment of the amount due, and 
the issuing of a warrant for the payment thereof. 
)of Such transfers, assignments, and powers of attor- 
ney, must recite the warrant for payment, and must 
be acknowledged by the person making them, before 
an officer having authority to take acknowledgments 
of deeds, and shall be certified by the officer ; and 
it must appear by the certificate that the officer, at 
the time of the acknowledgment, read and fully 
explained the transfer, assignment, or warrant of 
attorney to the person acknowledging the same. 
of Sec. 3744. It shall be the duty* of the Secretary 
ud of War, of the Secretary of the Navy, and of the 
id! Secretary of the Interior to cause, and require every 
59, contract made by them severally on behalf of the 
. Government, or by their officers under them ap- 
' pointed to make such contracts, to be reduced to 
I writing, and signed by the contracting parties with 
^^' tlieir names at the end thereof; a copy of which 
^g shall be filed by the officer making and signing the 
'• contract in the Eeturns Office of the Department of 
the Interior, as soon after the contract is made as 
possible, and within thirty days, together with all 
bids, offers, and proposals to him made by persons 
to obtain the same, and with a copy of any adver- 
tisement he may have published inviting bids, offers, 
or proposals for the same. All the copies and 
papers in relation to each contract shall be attached 
together by a ribbon and seal, and marked by num- 
bers in regular order, according to the number of 
papers composing the whole return. [See §§ 515^515.] 
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1864. 
Chapter 240. 



AN ACT to lestrict the jariBdictioii of the Court of Claims, July 4, 1864. 
and to provide for the payment of certain demands for ' ' 

quartermasters' stores and sabsistence supplies furnished 
to the Army of the United States. 



Sec. 

3. Claims of certain loyal citizens 
for subsistence furniseed to the 
Army, how to be settled. 



Sec. 

1. Jurisdiction of court not to ex- 

tend to claims for destruction 
of property in the rebellion. 

2. Claims of certain loyal citizens for 

quartermasters' stores, how to 
be settled. 

Be it enacted^ i&c.j That the jurisdiction of the Jurisdiction of 
Court of Claims shall not extend to or include any tend to claims for 
claim against the United States growing out of the property Tn the 
destruction or appropriation of, or damage to, prop- ^Mc.ci'8.R.,M. 
erty by the Army or Navy, or any part of the ^^p-^- 
Army or Navy, engaged in the suppression of the 
rebellion, from the commencement to tlie close 
thereof. 

Sec 2. That all claims of loyal citizens in States claims of cer- 
not in rebellion, for quartermasters' stores actually zens for^quaner" 
furnished to the Army of the United States, andS^wtobesettiSIl 
receipted for by the proper officer receiving the 
same, or which may have been taken by such officers 
without giving such receipt, may be submitted to 
the Quartermaster-General of the United States, 
accompanied with such proofs as each claimant can 
present of the facts in his case ; and it shall be the 
duty of the Quartermaster-General to cause such 
claim to be examined, and, if convinced that it is 
just, and of the loyalty of the claimant, and that 

14428 4 49 
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the stores have been actnally received or taken for 
the use of and used by said Army, then to report 
each case to the Third Auditor of the Treasury, 
with a recommendation for settlement. 
cei> Seo. 3. That all claims of loyal citizens in States 
bsist' not in rebellion for subsistence actnally furnished 
^how to said Army, and receipted for by the proper officer 
^' receiving the same, or which may have been taken 
by such oflftcers without giving such receipt, may 
be submitted to the Commissary-General of Sub- 
sistence, accompanied with such proofs as each 
claimant may have to offer ; and it shall be the 
duty of the Commissary-General of Subsistence to 
cause each claim to be examined, and, if convinced 
that it is just, and of the loyalty of the claimant, 
and that the stores have been actually received or 
taken for the use of and used by said Army, then 
to report each case for payment to the Third Auditor 
of the Treasury, with a recommendation for settle- 
ment. 
July 4, 1864. 



1866. 
Eesolution 50. 

,6. JOINT RESOLUTION to extend, &c., "An act to restrict 
. 360. the jurisdiction of the Court of Claims, &c.," for quarter- 
masters' stores and subsistence supplies furnished. 

Extending the act of July 4, 1864, to the counties of Berkeley 
and Jefferson, in West Virginia. 

: tiie Be it resolved^ c&c, That the provisions of the act 
es of of Congress of July fourth, eighteen hundred and 
ve^st sixty-four, entitled "An act to restrict the jurisdic- 
tion of the Court of Claims, and for other purposes," 
be, and the same are hereby, construed to extend 
to the counties of Berkeley and Jefferson, of the 
State of West Virginia. 
June 18, 1866. 



qVARTlERMABTER STORES, ETC. 
1867. 

Chapter 57. 

AN ACT to declare the sense of an act entitled "An act to I 
restrict the jurisdiction of the Court of Claims, &c." i 



Seo. 

— . Tennessee and West J" 

c^ted. 



Seo. 

1. Claims for supplies, &.C., taken or 
used by the Union troops, or for 
injuries caused by them in a 
State, &.C., declared in insurrec- 
tion, or, &c., not to be settled. 

Be itenactedj dte.j That the provisions of chapter c 
two hundred and forty of the acts of the Thirty- o/ 
eighth Congress, first session, approved July fourth, or' 
eighteen hundred and sixty-four, shall not be con- SJ^ 
strued to authorize the settlement of any claim for ric 
supplies or stores taken or furnished for the use of, "*i 
or used by, the armies of the United States, nor 
for the occupation of, or injury to, real estate, nor 
for the consumption, appropriation, or destruction 
of, or damage to, personal property, by the mili- 
tary authorities or troops of the United States, 
where such claim originated during the war for the 
suppression of the southern rebellion, in a State 
or part of a State declared in insurrection by the 
proclamation of the President of the United States, i 
dated July first, eighteen hundred and sixty-two, 
or in a State which by an ordinance of secession 
attempted to withdraw from the United States 
Government : 

Frovidedy That nothing herein contained shall ^ 
repeal or modify the elfect of any act or joint reso- ©» 
lution extending the provisions of the said act of 
July fourth, eighteen hundred and sixty-four, to 
the loyal citizens of the State of Tennessee, or of 
the State of West Virginia, or any county therein. 

[Became a law February 21, 1867, without the Fresi- 
denfs approval,] 



ACTS OF 1874, 1877. 

1874. 
Chaptbb 408. 

. AN ACT to amend ''An aot to lunend an aet entitled 'An act 
^ to eatablish a oonrt tot the InTeetigatioii of elaima,' ^ &o. 

EL 

Three Jndgee to oonititatA a qnoram, &o. 

es Be it enaeUdj dfe., That any tiiree Judges of the 
^Oonrt of Claims shall constltate a qnomm: Pro- 
videdj That the conoanence of three judges shall 
be necessary to the decision of any case. 
June 23, 1874. 

1877. 
Ohapteb 1,05. 

7. AN ACT making appropriations fat qudry civil ezpeoMS of 
^ the (Government, 4&0. 

El! 

Cost of records in Sapreme Coort and Conrt of Claima, how 

to be paid for. 

as Be it enacted^ dkCj • • • #^ • 
of There shall be taxed against tiie losing i>arty in 
each and every cause pending in the Sapreme 
Court of the United States or in the Court of 
Claims of the United States, the cost of printing 
the record in such case, which shall be collected, 
except when the judgment is against the United 
States, by the clerks of said courts respectively, 
and paid into the Treasury of the United States; 
but this shall only apply to records printed after 
the first of October next. * * * * • 
March 3, 1877. 



1880. 
Chapter 243. 

AN ACT to provide for the settlement of aU oatstanding 
— claims against tlie District of Colambia, and conferring 
jurisdiction on the Conrt of Claims to hear the same, and 
for other purposes. 
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is printed in full in 15 C. Cls., VII, and Supplement to Bevised 
J, and 21 Stat. L., 284. 



THE BOWMAN ACT. 



1883. 

Chapter 116. 



AN ACT to afford assistance and relief to Congress and the Mar 

22 Stfl 
Executive Departments in the investigation of claims and 

demands against the Government. 

Sec. 

1. Either House of Congress, or any 
committee, may send to Court of 
Claims any claim or matter in- 
volving investigation of facts. 

— facts found to be reported to 
Congress, &c. 

2. Heads of Departments may send 
to Court of Claims any claim or 
matter involving controversies 
of fact or law. 

— on report from court the De- 
partment to be guided by the 
findings and opinion. 

3. Jurisdiction not to extend to cer- 
tain war claims. 



Sec. 

— nor to cases now barrc 
Isting law. 

4. In claims for supplies i 
Army or Navy during 1 
loyalty to be proved i 
liminary Issue, &c. 

— unless so proved cou 
have jurisdiction. 

5. Attorney-General, &c., t 
United States, and m 
pose counter-claims, &> 

6. Parties and persons inten 
be witnesses. 

7. Reports of court to Cong 
be then continued un 
upon. 

Be it enacted, i&c. [Section 1], That whenever a Eitt 
claim or matter is pending before any committee any * 
of the Senate or House of Jtepresentatives, or be- court 
fore either House of Congress, which involves the ul^ 
investigation and determination of facts, the com- J^^u^ 
mittee or house may cause the same, with the ^^^ 
vouchers, papers, proofs, and documents pertaining 
thereto, to be transmitted to the Court of Claims of 
the United States, and the same shall there be pro- 
ceeded in under such rules as the court may adopt.* 

* This act does not repeal Revised Statutes, section 1063, whicl 
izes the head of a Department to transmit to the Court of Claims 
of the class of which, by reason of the subject-matter and charj 
court might take jurisdiction of on the voluntary action of claim 
which are set forth in Revised Statutes, section 1059. 

Nor does it repeal that provision in section 1059 of the Revised 
which gives the court jurisdiction to hear and determine "all clai 
may be referred by either house of Congress." 

In all the above-mentioned cases the court has jurisdiction 
judgment. 

Care must therefore be taken in referring to the court cases whi 
come under either the Revised Stiatutes, or the act of March 3, 
specify under which law the reference is made. 
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Then the ftots shall have been found, the ooort 
1 not enter judgment thereon, bnt shall report 
same to the committee or to the house by 
sh the ease was transmitted for its consideia- 

BC. 2. That when a claim or matter is pending 
ny of tiie Executive Departments which waaf 
»lve controverted questions of tact or law, the 
1 of such Department may transmit the same, 
I the vouchers, papers, proofe, and documents 
aining thereto, to said court, and the same 
1 be tiiere proceeded in under such rules as the 
*t may adopt.* 

lien the &ctA and conclusions of law shall have 
1 found, the court shall not enter judgment 
eon, but shall report its findings and opinions 
he Department by which it was transnflited 
ts guidance and action, 
so. 3. The jurisdiction of said court shall not 
nd to or include any claim against the United 
es growing out of the destruction or damage 
roperty by the Army or ITavy during the war 
;he suppression of the rebellion, or for the use 
occupation of real estate by any part of the 
^ary or naval forces of the United States in the 
ations of said forces during the said war at the 
of war ; 

3r shall the said court have jurisdiction of 
claim against the United States which is now 
ed by virtue of the provisions of any law of 
United States. 

CG. 4. In any case of a claim for supplies or 
3S taken by or famished to any part of military 
aval forces of the United States for their use 
Dg the late war for the suppression of the re- 
OD, the petition shall aver that the person who 
ished such supplies or stores, or from whom 
supplies or stores were taken, did not give 
lid or comfort to said rebellion, b ut was throu gh- 

;hat war loyal to the Government of the United 

1 ' ■ ' ■ 

* See note on preceding page. 



THE BOWMAN ACT. 

States, and the fact of such loyalty shall be a juris- 
dictioDal fact ; 

And unless the said court shall, on a preliminary 
inquiry, find that the person who furnished suchS 
supplies or stores, or from whom the same were 
taken as aforesaid, was loyal to the Government 
of the United States throughout said war, the court 
shall not have jurisdiction of such cause, and the 
same shall, without further proceedings, be dis- 
missed. 

Sbo. 5. That the Attorney-General or his assist- 
ants, under his direction, shall appear for the de-u 
fense and protection of the interests of the United^ 
States in all cases which may be transmitted to ^^ 
the Court of Claims under this act, with the same ^^ 
power to' interpose counter-claims, offsets, defenses 
for fraud practiced or attempted to be practiced by 
claimants, and other defenses, in like manner as 
he is now required to defend the United States in 
said court. 

Sec. 6. That ia the trial of such cases no person 
shall be excluded as a witness because he or she is ec 
a party to or interested in the same. 

Sec. 7. That reports of the Court of Claims to 
Congress under this act, if not finally acted upon si 
during the session at which they are reported, shall a 
be continued from session to session and from Con- 
gress to Congress until the same shall be finally 
acted upon. 

March 3, 1883. 



FRENCH SPOLIATION ACT OF 1885. 

1885. 
Chapter — . 

)rovide for tha ascertainment of claims of Ameri- Jannary 20, 1885. 
LS for spoliations committed by the French prior 23 Stat 
•ty-first day of July, eighteen hundred and one. 



• indemnity on France for 
captures, i&c, prior to 
, 1801, referred to Court 
ns. 

1 classes not included. 
y make rules, 
of claims to be deter- 
Proceedings and evi- 



4. Attorney-General to appear and 

resist claims. 

5. Documents and evidence from 

abroad to be obtained. 

6. Court to report to Congress an- 

nually. Claims not presented 
within two years to be barred. 
United States not committed to 
payment. 



n- Be it enactedj cfcc. [Section 1], That such citi- 
^zens of the Dnited States, or their legal represent- 
ti; atives, as had valid claims to indemnity upon the 
^ French Government arising out of illegal captures, 
detentions, seizures, condemnations, and confisca- 
tions prior to the ratification of the convention be- 
tween the United States and the French Bepublic 
concluded on the thirtieth day of September, eight- 
een hundred, the ratifications of which were ex- 
changed on the thirty-first day of July following, 
may apply by petition to the Court of Claims, 
within two years from the passage of this act, as 
hereinafter provided : 
x- Provided^ That the provisions of this act shall 
not extend to such claims as were embraced in the 
convention between the United States and the 
French Republic concluded on the thirtieth day of 
April, eighteen hundred and three ; 

Nor to such claims growing out of the acts of 
France as were allowed and paid, in whole or in 
part, under the provisions of the treaty between 
the United States and Spain concluded on the 
twenty-second day of February, eighteen hundred 
and nineteen ; 

For to such claims as were allowed, in whole or 
in part, under the provisions of the treaty between 
the United States and France concluded on the 
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fourth day of July, eighteen hundred and thirty- 
one. 

Sec. 2. That the court is hereby authorized to Court may 
make all needful rules and regulations, not contra- 
vening the laws of the land or the provisions of see Rules i05, 
this act, for executing the provisions hereof. 

Sec. 3. That the court shall examine and deter- validity of 
mine the validity and amount of all the claims in- tenuined. 
eluded within the description above mentioned, to- 
gether with their present ownership, and, if by 
assignee, the date of the assignment, with the con- 
sideration paid therefor : 

Provided^ That in the course of their proceed- Proceedings 

., 1 11 • 11 *A i_i i_ A' and evidence. 

mgs they shall receive all suitable testimony on 
oath or affirmation, and all other proper evidence, 
historic and documentary, concerning the same; 
and they shall decide upon the validity of said 
claims according to the rules of law, municipal and 
international, and the treaties of the United States 
applicable to the same, and shall report all such 
conclusions of fact and law as in their judgment 
may affect the liability of the United States there- 
for. 
Sec. 4. That the court shall cause notice of all AttomeyGen. 

eral to app ear 

petitions presented under this act to be served onandresistciaims. 
the Attorney-General of the United States, who 
shall be authorized, by himself or his assistant, to 
examine witnesses, to cause testimony to be taken, 
to have access to all testimony taken under this 
act, and to be heard by the court. He shall resist 
all claims presented under this act by all proper 
legal defenses. 

Sec. 5. That it shall be the duty of the Secre- Dooumentsand 
tary of State to procure, as soon as possible after abroad to be ob. 
the passage of this act, through the American min- 
ister at Paris or otherwise, all such evidence and 
documents relating to the claims above mentioned 
as can be obtained from abroad; which, together 
with the like evidence and documents on file in the 
Department of State, or which may be filed in the 
Department, may be used before the court by the 
claimants interested therein, or by the United 
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States, bat the same shall not be removed from the 

files of the court ; 
And after the hearings are dosed the record of 

the proceedings of the court and the documents 

produced before them shall be deposited in the 

Department of State, 
report Seo. 6. That ou the first Monday of December 

in each year the court shall report to OongresSi for 

final action, the facts found by it, and its conclu- 

sions in all cases which it has disposed of and not 

previously reported. 
Such finding and report of the court shall be 

taken to be inerely advisory as to the law and fhcts 

found, and shall not conclude either the daimant 

or (Congress ; 
rtpre- And all daims not finally presented to said court 
d.^^ within the period of two years limited l^r this adfc 

shall be forever barred ; 
states And nothing in this act shall be construed as 
^^ committing the United States to the paymisiit tt 

any such claims. 
January 20, 1885. 
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